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IN THE UNITED STATES DISTRICT court ~ L0TAUG 13 PHI2: 16

FOR THE WESTERN DISTRICT OF TEXAS CLERK U2 51572:07 COURT
AUSTIN DIVISION WESTERH IUI' HICT OF TEXAS
B
TEXAS RIOGRANDE LEGAL AID, $ CEFUT T
INC, etal., 8
Plaintiffs; § Civil Action No.
§
Vs. § A 1 \
; AQ7CA 6918S
FEDERAL EMERGENCY §
MANAGEMENT AGENCY (FEMA), §
Defendant. §

MOTION FOR EMERGENCY INJUNCTION

After a disaster, when survivors are displaced and without access to the normal means of
communication, “Disaster Recovery Centers” (DRCs) operated by Defendant Federal
Emergency Management Agency (FEMA) are critical to enabling survivors to learn what
services are available. For years legal services providers have placed staff inside DRCs to make
free legal information and resources available on a range of issues facing low-income disaster
victims, including real estate, probate, insurance and public benefits. Recently FEMA banned
legal services providers from DRCs, particularly those who do not agree to forego all legal action
against FEMA on behalf of disaster victims. FEMA is prohibiting speech based on its content,
which is presumptively unconstitutional.

Plaintiffs are non-profit organizations who help low-income disaster survivors access free
legal services. By this motion, Plaintiffs seek modest, albeit emergency injunctive relief:
restoration of the same access to FEMA’s DRCs that Plaintiffs had for some ten years before

FEMA excluded them. The only practical effect of the injunction would be to restore the status
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quo as it existed roughly three weeks ago, and to do so only while the parties argue the legal
issues upon which this case turns. FEMA could readily comply with the proposed injunction
without incurring any cost or risk while it prepares its defense in this case.!

On July 25, 2007, David Hall, Executive Director of Plaintiff Texas RioGrande Legal
Aid (TRLA) wrote a letter to FEMA Region VI (including Texas) Director William E. Peterson
objecting td exclusion from the DRCs currently operating in Texas and explaining why prompt
resolution of the matter is needed. FEMA ignored TRLA’s letter. Before filing this litigation,
Plaintiffs used email and fax to provide a copy of their complaint, this motion and all supporting
documents to FEMA’s Regional staft in Denton, Texas, FEMA’s General Counsel in
Washington, D.C., and the Department of Justice lawyer who defended FEMA in litigation that
TRLA successfully conducted against FEMA in Fall 2006. See ACORN v. FEMA, 463 F.Supp.
2d 26 (D.D.C. 2006) (issuing preliminary injunction), stayed in part, 2006 U.S. App. LEXIS
32364 (D.C. vCir. Dec. 22, 2006). Contact information for defense counsel is listed on the
certificate of service below. At 9 a.m. this morning (Aug. 13, 2007) in Washington D.C.,
Plaintiffs notified FEMA that an emergency motion would be filed and sought a telephone

number of counsel who should be called in case this Court wishes to conduct a telephone

! Plaintiffs seek the following emergency injunction:

“FEMA is hereby ORDERED to permit personnel of non-profit legal services
agencies to access disaster survivors inside Disaster Recovery Centers that are
funded in any way by FEMA, provided that:

(a) FEMA does not incur additional facility costs as a result; and

(b) particular individuals may be excluded for demonstrated congestion or
misconduct, including commercial solicitation.
Immediately, and no later than noon tomorrow August __, 2007, FEMA must
complete all actions necessary to ensure that this order is followed by all FEMA

personnel, including its agents, contractors, and others within its control.”
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